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COLUMBIA UNITED, YHE LAND OF FREEDOM, THE CLIME OF PEACE AND THE GRAVE OF. YTRANTS.
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LOUISTAN A,

ANSWER

Pendered to the District Court of the
" United States, by Muj. Gen. JACK-
SON, on a rule to shew cause why
an attuchirent should not issue a-
gainst him, for a contempt of that
eourtyin sundry fiarticulars relative
toa writ of KABEAS CORPUS, directed
to the Generaly during the late inva-
gion of the enemy,

THE Hon. Dom. A, Hall having ci-
ted Gn. Jackson to appear in his court
to shew cause why an attachment
shouid not issuc against him for a con-
tempt of that court in sundry particu-
lars relative to a writ of habeas corpus
directed to the general during the late
invasion of the enemy, the general ap-
peared in obedience to the rule, and
tendered to the court his reasons in a
written answer verified by his oath,—
‘But judge Hall refused to'hear the an-
swer, although he knew not what it
contained, other than that he was as-
sured in behalf of the general that
there was nothing in it indecorous or

| cuted by.the attorney forthe U, States,
‘. L, - g e gt ,‘ . 1‘, ',,',."' o ‘? :t.} i.&..-é: J’ - T —: >
; ‘1!5{54"1 50 cerits ‘et anntim “Aosldge, {2 Teiys
.authority of the U, States, the mode of

are not made such by a statute of the
U. States, they are not cognizable by
its courts ; but the statutes have been
searched, and no such provision can be
found ; therefore the facts charged are’
not offences which are.either cogniza-
ble by this court, or liable to be prose-
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‘or offence cognizable under the

proceeding is both unconstitational and
illegal, the 7th and 8th amendment to
the constitution containing many pro-
visions direcily contrary to the mode
of proceeding by attachment for con-
tempt ; particularly the provision of ;
the 7th amendment, that no person
shall be deprived of life, liberty or pro-
perty, without due process of iaw ; and
of the 8th, that in ail criminal prosecu.
tions, the accused siall enjoy the right
of a speedy trial by an impartial jury ;
and in the 32d section of the law for
funishing certain crimes against the
United States, containing a conclusive
implication, if not an express provis-
ion, that no offence can be prosccuted
except by information or indictment,
neither of which have been filed in this
instance : The respondent, therefore,
concludes those heads of exceptions by
the dilemma that, if the proceeding be
a prosecution for a crime or offeace,
cognizable by the authority of the U.
States, it is both uncenstitutional and
illegal in its present form ; and ifitbe
not sueh a prosecution, that the attor-
ney of the United States had no right
to institute it; his ministry by law ex-
tending ounly to them,

1V. That this court has no right to
issue any attachment for any contempt
whatever, or to punish tiie same Ly fine
and imprisonment, in any other case
than those prescribed by the 17th sec-

improper for the ear of the court, and
thatit was fully embraced by the rules
Mat he himocif had prescribed for its
introdaction. He decided without
hearing the defence,and €nally procee-

ded to 1mpose a fine <f one thousand
dollars s the geners therefore, thinks

it due to himself © publish the answer-
ke had prepare 5 first observing, that
even judge ;..all, although hg now ex-
presscs hie dlsapprobauop ‘of martial
law, did ¢ only approve it when first
declarrts Dut openly asserted thatshort
of tp. e¥ercise of all the rigorincident
thecto, the country would certainly be

Jst.  His honor did not even feel se-

cure under the guardianship of inartial

law ; he fled from the city, and suffer-
“ing his discretion to yield teo his fears,

indged himsclfyin bis route to Bayou
Saahy in manifesting apprehensians as
trihe fate ot the country, cqually dis-
graceful to himself and injurious to the
interest and satety of the state.  Shouid
his honor judge Hall deny this state-
meut, the geoeral is prepared to prove
it fuily and satisfactorily.

Cause shewn by A. Jackson, Major-
General inthe Army of the United
States,commanding the Seventh Mil-
ilary Districty on the rule hereunto
annexed.

The respondent has received a pa-
per purporting to be the copy of a rule
o this district court of the U. S. for
the Louisiana district, in a suit entitted
“ Tae United States vs. A. Jackson,
tomipanding him to shew cause why
an attachment should not issuc against
bim for divers alledged contempts of
the said court.” Before he makes any |
Mnswer whatever to the said charges |
he deems it necessary to protest, and
he does hereby protest against, and rér
ferve to himself all manner of benefit
of exception to the illegal, unconstitu.

_tional, and informal nature of the pro-
Ceedings iwstituted against him ¢ it ap-
‘Peaving by the said proceéding~—

L That witnesses have been sume
foned by process of subpoena, 1na
duit or prosecution of the U. States
8gainst him, when in fact and in truth
there was not then-any such suit pend-
‘tng, nor is there now any such suit or
Prosecution legally. pending in said
ourt. ’ )

II. That the gaid rule was obtained
&t the instance of the attorney of the
U. 8. for the district of Louisiana, who
bad no right officially to ask for or ob-
tain any such rule, the duties of the at-
torney for the Y. S. being, by law, con-
fined to the presecution of «all delin-
Quents for crimes and offenceg cognizas
‘ble ypder the authority of the U. Statee,
and all civil actions in which the U. S,
shall be concerned.” As this procee
ding is not pretended to be a civil ac-

‘

‘time when bis court was in vacation, |

‘atfachment as a contempt,

 tify 5 neither of which circumstances

thov, 8. brind is within the purview of |

tion of the judiciary act, which confines
such authority to the punishment, by
inc and imprisonment, of contempt in
any cause or hearing before the sume—
wnereas neither by the rule nor the af- |
fidavits, does it appear that any of the
alledged contempts were offered in any
cause or hearing before the said Dis-
trict Court ; on the contrary, all the
acts alledged as contempts are stated
to have been done in relation to an ex-
parte application made to the judge of
the said court at his chambers, at a

and not in a ¢ause or hearing before the
same~—whereas neither by the rule nor
the affidavits does it appear that any of
tic alledged contempts were offered
i ahy cause or hearing before the said
District Court ; on the contrary, all the
acts alledged us contempts are stated
to have been doiie in relation to an ex-
parte appiication made to the judge of
the said jcourt at Lis chambers, at a
time when his eourt was in vacation,
and not in a cause or hearing before the
court, \

V. That no attachment ought to is.
sue for neglecting or refusing a return
to a habeas corpus, issued and returaa-
ble out of court; all the statutes on tie
subjecty both in England and in the U-
nited States, wherever they have been
re-enacted, containing express penal-
ties for this offence ; and this, for the
very reason that such neglect or refu-
sul in relation to an act done, not in a
cause or hearing pending in court, but
in an_exparte procecding at a judge’s
chambers, could not be punished by

- VI. That no act in relation to the
Writ of habeas corpus or the allowance
of the same, in the case mentioned in
the said rule, can be considered as a
contempt, because the judge of this
hionoralle court, by the Y4th section of
the judiciary act of the United States,
is expressly inhibited from issuing any
writ of habeas corpus, except in-cases
of prisoners * in custody under or by
colour of the authoriyy of tie United
States, or are committed for wrial be-
fore some court of the same, or are ne-

paaiceued in an irregdlar-manner, and

_returnable next morning, which would

nated, at woichthe sa;me should be re-
turned. e

IX. That the.sald writ was served
long after the returi-thereof, on the
respondent, by reason whereafhe could
not comply with the tenor had.he been
so disposed.

X. That

the saidiwrit of habeas cors |

Aot

that the respondent was in no wise
compelled by law to obey the same;
inasmuch as the rame of the judge al-
lowing the same was not signed with
the proper. hand writing of the judge
allowing the same, on the wrir; nor
were the words’ « according to the
form of the statute®” marked thereon—
both which are positively required by
the statutes regulating the issuing
writs of habeas corpus; and without
which they need not be obeyed. Should
it be objected that the English statutes
are not binding here, it is answered
that the United States are without a
statutary provision on the subject, and’
that the introduction of the habeas cor-
pus generally must introduce it as it
stood at the time of the-making of the
constitution. '

XL That if the allowance on the
back of the affidavit, contrary to the
express words of the statute, be deem.
ed sufficient, yet the réspondent was
not bound to pay any attention to the
writ of habeas corpus, for the same
was not made in conformity with the
allowance, which was given first on the
fifth day ot March, for a writ returna-
ble on the next morning, and after-
wards altered in the date so as to bear
date on the sixth of the same month,

nave been the Tth, whereas the writ
issued, bore date the sixth, and was
returnavle the same day—varying {rom
the allowance materially : and this civ-
cumstance is en excellent illustration
of the wishom of the statutary provi-
sion which requires that the writ itself
be signed by the judge.

Uader all of which protestations,
and saving all which exceptions, & not
submitting to the jurisdiction of the
said courty or acknowledge the regu-
larity of the said proceedings; but ex.
pressly denying the same.~This res-
pondent, in arder to give a fair & true
exposition of his conduct on every oc-
casioq in which it may be drawn inte
question—saiti,

“That the respondent previous to,
and soon after his arrival in this sec-
tion of the seventh military district, re-
ceived saveral letters and communica-
tiors putting bim on his guard against
a portion of the inbabitants of the state
—against the legislature thereof; and
fovcign emissaries in the city; the pop-
ulation of the country was represented
as divided by politicd] parties and na-
tonal prejudices, a great portion of
them attached to foreign powers and
disaffected to the govérnment of their
own country, and some as totally un-
worty of copfidence. The militia were
described as resisting the authority of
their commander in chief, and encour-
aged in their disobedience by the le-
gislature of the state. That legisla-
ture characterised as politically rotien,
and the whole state in such’a sitya-
tion as to look for defence principally
from the rogular troops and the mili-
tia from the other. states, Among
those representations, the most impor-
tant, from the official station of the
writer, were those of the governor of
the state. On the 8th of Aurust, 1514,
he says tom
% On a late occasion I had the mor-
tification to acknowledge my inability
to meet a requisition from Gen. Flour-
noy ; the corps of the city having for
the most . part resisted my orders, and
being encouraged in their disobedi-
ence by the ilegislature of the state,
then in session ; one branch of which,
the senate, having declared the requi-
sition illegal, unnecessary, and oppres-
sive, and the house of representatives

cessary to be brought into court to tes- |

appear, either in the writ, the allow-
ance of the same or the affidavit on
which the same was founded. The
court then having no jurisdiction of
the case, this respondent had a right
to consider the service of the same
as a trespass, according ta & decision
of the supreme court of the U. States,

VII. That,as to so much of the said
rule as charges the respondent with
the imprisonment and detention of the

baving rejected a proposition to ap-
prove the measure, how far I shall be
supperted in my late orders remains
yet to be praven. I have reason tp
calculate on the patriotism of the inte-
rior and western counties of the state.
I know also that there are many faith-
ful citizens in New-Orledns, buy there
are others in whose attachment to the
United States Jought not to ¢0nfide v
Upon the whole, sir, I cannot disguise
the fact that, if Louisiana should be at«
tacked, we must principally depend for
security upon the prompt movemsnts

judge of this honorable court, the said
imprisonment and detcption appear by |
the said affidavits, on which' the rule .

of the regula troops under your com=-
mand and the militia of the western

i ture of persons and characters in this

country, I pldce much confidence, nor
do I doubt the fidelity of many Euro{
peans who have long, resided in the
country ; but there aré others much de- !
voted to the interest of Spain,and whose !
partiality to the English is not less ob- |
servable than their dislike to the A*!
mericangoyernment.”’ .

Tn a letter of the 24th the same ideas
are repeated——

“ Be assured, Sir, that no exertions |
shall be wanting on my part; but I can-!
not disguise from you that I have a ve- |
ry difficult people to marage ; to this |
moment no opposition to the requisi-
tion has manifested itself, but I am not

in my opinion the crisis demands. We
look with great anxiety to your move-
ments, and place our greuatest reliance
for safety on the energy and patriotism
of the western states. In lLouisiana
there are many faithful citizens: these
last persuade themselves that Spain
will soon re-possess herself of Louis-
lana, and they seem to believe. that a
combined Spanish and English force
will soon appear on our coast.  If Lou-
isiana is invaded I shall put wmyself at
the head of such of my militia as will
follow me to the fi<id, and on receiving
shell obey your orders. 1 need not as-
sure you of my entire confidence in
you as a commander, and of the pleas-
ure I shall experience in supporting
all your measures for the commen de-
fence ; but, sir, a cause of indescriba-
ble chagrin to me is, that I am not at
the head of a willing and united peo-
ple: native Americans, native Louis.
ianigns, Spapiards & Frenchmen, (with
some Englishmen) compose the popu-
lation~—among them there exists much
jealousy, as great differences in politi-
cal sentunent as in their language and
habits. But nevertheless, sir, if Lou-
isiana is supported by a respeclabie
body of regular troops, ar of western
militia, I trust I shall be abie to bring
to your aid a valiant and faithful corps
of Louisiana militia ; but if we are left
to rely pirincifielly on our own resour-
cesy, I fear cxitsting jealousics wijl
lead do distrust, so general, that we

seconded with that ardens zeal, which |

the I'rench consul, claimed exen:ps
tion from the drafts, as French sube
jects.  The question of exemption
however, is now under discussion bee
fore a special court of enquiry, and X
ammot without hopes that these une
greateful men may yet be brought to &
discrarge of their duties.” -
And practising on the necessity of
securing the country against the
machinations of foreigners, he on the
14th of November informed the ree
spondent ¢ '

“ You have been informed of the
cententsof an tntercepted letter write
ten by Colone! Coliel, a Spanish officep
to captain Morales of Pensacols.om
This letter was submitted for the opine
ion of the attorney general of the stats,
as to the measures to be pursued ge
gainst the writer. The attorney g
eral was of opinion that the couprs
couid take no cognizance of the same 3
but that the governor might order the
writer to leave the state, and,in case
of réfusal, to send him off by force.rm
I accordingly sir, ordered Colonel
Coliel to-take his departure, in fcrty
eight hours, for pensacola, and gave
him the necessary passports. I hoje
this measure may meet your apprue
bation. It is a just vetaliation for ti g
treatment lately observed by the govs
ernor of Pensacola toward some A.i»
rican citizens, and may induce thg
Spaniards residing among us to ba
less commaunicative on subjects whis
relate to our military movements."

With the impressions this corvegs
pondence was calculated to produce,
the respondent arrived in this city
‘where in different conversations, tha
same ideas were inforced, and he wag
advised not only by the Governor of
‘the State but very many influentin}
persons to preclaim martiai law as the
only means of producing union, ovep~
coming disaffection, detecting treason,
and calling forth the energiés of the
country for its defence. This measn
ure was discussed and recomme: ded
to the respondent, as he well recollects
inthe presence of the Judge of thig
kenorable Court, who not only mads

shall be enabled to make but a leebie
resistance.” '

On the 8th of September the spirit
of disuffection is said to be greater
than was supposed——the country is said
to be filied with Spies and Traicors.
#Jnclosed you have copics of my late
gencral orders. Toey may and 1
trust will be obeyed ; but to this mo-
ment my fellow-citizens have not man-
ifested all that union and zcal the crisis
demands, and their own safety re-
quires, There is in this city a much
greater spirit g¢f diseffection thah I
had anticipated, and among the faith-
ful Louisianians there is a despiondency
which palsics all my preparations;
they see no strong regular furce a-
round which they could rally with con-
fidencey and they seem to think them-
selves not within the reach of season-
able assistance from the western states.
I am assured, sir, vou will make the
most judicious disposition of the
forces under your commaund j but ex-
cuse me for supgesting, that the pre-
sence of the 7th rvegiment, now at
Chifoncta, at or very near New-Or
leans, will have the most salutary cf-.
fect. The garison here at presént is
alarmingly weak, and, which is cause.
of much regret, from the great mix-

city we have as much to apprchend
trom within as well as without, In

"no objcction, but scemed by his jega
tures and silence to approve of its bea

ing adopted. These vupinions respects
able in themselves, derived greates
weight from that which the Governar
(as appears by the annexed documeriig)
cxpressed of the Legislature theu in
session. e represented their fidelity
as very doubtful, seemed suspicious
of some bad design at their prolonged
session, and appeared extremely de-
sirous that they should adjourn. The,
respondent had also been informied
that in -the house of Representatives,
the idea that a very considerable part
of the State belonged to the Spanish
government, and ought not tobe rep-

resented, had been openly advocared

and favorably heard. The co-op:ras
tion of the Spaniards with the Euge
lish was at that time a prevalent ideg,
—"Chis information therefore appear-
cd highiy important. fle determined
to examine, with the 0tmost care, all
the facts that had been communicated
to Lim § and not to act upon the advicg
he had received until his own obseryas
tion should have determined its proprie
ety. Ho was then néarly a stranger
in the place he was sent to defend, and
unacquainted with the language of 2
majority of its inhabitants, Wuijle
these circumstances were unfavorable
to his obtaining informatian on the one
hand, on the other, they precluded the

arresting the intcrcourse between N,
Orleans and Pensacola you have done |
right. Pensacola is, in fact, an ene-'!
my’s post, and had our commercial in- |
tercourse with it continued, the sup- |
plies furnished to the enemy would |
have so much exhausted our own
stock of provisions ss to have occa- |
sioned the most serious inconvens-
ience to ourselves. I wason thejpoint |
of taking on myself the prohibition |
of the trade with Pensacola: I had!
prepared a proclamation to that effect, i
and would have issued it the very |
day I heard of your interposition.-—f
Epemies to the country may blame |
you for your prompt and encrgetic |
measures ; but, in the person of every .
Patriot you will find a supporter.— |
I am very confident of the lax police !
in this clty, and indeed throughout-,
the state, with respect to the visits oft)
strangers. 1 think with you that our
country is filled with spies and traitorss
I have written pressingly on the sub- |
ject to thie city authorities and. parish |
judges.—1 hope some efficient regu- |

| was granted to have begn made, or the | states and territarigs. Ad this suoment \

SN
! .

lations will speedily be adopied by the |

| men of every description.

suspicion that his measures were dictas
ted by personal friendship, private ane
imosity or party views. Uninfluenced
by such metives, he began his obsers
vations, He sought for informatjon,
and to obtain it communicated with
He believa
ed even then he discovered those high
gualities which have since distingnisha
ed these brave defendersoftheir couna
try—~that the yariety of language, the
difference of habit, and even the naa
tional prejudices which seemed to dia
vide the inhabitants, might be made,
if properly divected, the source of the
niost honorable emulation.  Delicate

{attentions” were necessary to fostep

this disposition, and meaguies of the
highest energy, to restrain the effects
that such an assemblage . was caicula-
ted to produce ; he determined tqa eme
ploy them both, he called to his aid

L the: impulse of national feeling, the

bigher motives 6f patriotic sentiment,
and the noble enthusiast of valgr.sm.
They operated in a manner in” which
history will record: and all who could
b influenced by ghese feelings railigd)




