| :i'bimzi\‘t"ﬁo standard of théir country.e-

Their effects, however, would have
Meen unavailing if thé disaffécted had

been permitted t& counteract them by |

their treason, the timid to paralyze
them by their example, and-both to
Btand aloof in. the hour of danger, and
enjoy the fruit of victory without the
danger of defeat, A powerful, dis-
. ‘ciplined, and royally appointed army
tras on our coast, commanded by offi-
cers of tried valorand consumate skill 3
their fleet had alveady. destroyed the
fceble defence on which, alone, we
could rely 10 prevent their fanding on:

‘our shores ; their point of attack  was |

uncertain—an hundred inlets were to
de guarded by aforce not sufficient in
number for one : we had no lines of
defeuce ; treason lurked -aimong "us,
and only waited the expected signal.
of a defeat to shew itself openly. Our
men were few, and not all of those few

were armed ; our prospect of aid and. |

supply sas distant and uncertain  our
utter ruin, if we failed, at hand and in-
evitable ; every thing'dependédon the |
prompt and energetic useof the means:

 we possessed—o0n putting the whole

force of the community into operation;;
it was a contest for the very existence
of the state,. and every nerve was'to be
strained in its defence. The physical
forcé of every individuaal, his moral
faculties, his property. and the energy
of his example, were to be.called into
action, and instant action. No delay,
no hesitation,no enquiry about rights;
orall was lost; and every thing dear
to man, his property, his life, the hon-
or of his family, his country and.its
* constitution; were swept away - by the
avowed principles; the open practice
of the enemy with whom we were to
contend. The fortifications were to
be erected, supplies procured, arms
fo'be sought{for, requisitiops to be
made, the cmissaries of the enemy
2o be watehed, lurking treason, to- be
overawed, insubordination to be pun-
fshed, and the conwagion of cowardly
example to be stopped. , ~
In this crisis, and under a firm per-
suasion that pone of these objects
could ue effected by the cxercise of
the ordinary powers confined to bim—-
tader a solemn cobnviction that. the
country committed to his care could
be saved by that measure only from
utter ruin-=under a religious belief
that he was performing the most im-
portant and sacred duty, the respend-
ent PROCGLAIMED MARTIAL LAw. He
intended, by that measure, to super-
cede such civil powers-as in their op-
eration interfered with those he was
obliged to exercise. He thought that
in such a moment, constitutionl forms
must be suspended for the permanent
preservation of constitutional rights,
end thut there ceuld be no question
whether it were betier to depart for a
moment, from the exercise of our dear-
est privileges, or have them wrested
from us forever. He knew thatif the
civil magistrate were permitted to ex-
ercise-his usual functions, noune of the
measures necessary to avert the ewful
fate that threatened us, could have
been effeccted. Personal liberty can-
notlexist at a time when every man
must be a soldier. Private property
cannet be secure when its use is indis-
pensible for the public safety. Unlim-
ited liberty of speech is incompatible
with the discipline of a camp; and
that of the press is maere dangerous
still when it is made the vehicle of con-
veying intclligence to the enemy or
exciting to mutiny in the camp.. To
have suffcred the uncontrolled enjoy-
raent of any one of those rights, during
the time of the late invasion would
have heen to abandon the defence of
¢he country : the civil magistrate is
the guardian of those rights: and the-
proclamation “of Martial Law was
thereforeintended to supercede the ex-
ercise of his authority so faras it toter-
fered with the necessary restriction of
those rights ; but no further. -~ i
The respondent states these princio
ples explicitly, because they.are the
basis of his defence, and because a
mistaken notion has been circulated:
that the declaraton of martial law on-
iy subjected the militia in service to

its operation ; this would, indeed, have |

been a very useless ceremony, as such
bersons were already so subject with-
out the addition of any other aét ; and
besides, he believes that if the procla-
snation of martial law were a measure,
(hé means a measure withoutwhich the
 gountry must bave been conquered &
the constitution lost,) then it forms a
iustification for theact. Ifit does, in
‘what manner will the proceeding by’
attachment for contempt be justified ?
It is undoubtedly and strictly a-crimi-
nal prosetution, and the constitution
declares that in all criminal prosecu-
" tions the accused shall have the bene:
fit of a trial by ju;'y ; yet a’ prosecttion
is even now.going on in this court
where no sugh benefit is allowed.-~
Why is this ! From the alledged ne-
cessily of the case, because courts
could not, it is said, subsist without a
_power to punish promptly by their own
acty and not by the intervention -of a
jury. Nccessity then may, in some.
cases, justify the breach of the consti-
tution ; and if, in the doubtfy) case of
avoiding confusion in a 'co,ur't‘, shall it
;he denied in the sel‘ioustongiof p;rege‘rv'.
ing a country erm conguest a;;d ruin'
The .r_esppndenf. begs leave -tovesgplain,
that in using this argument be does not

smean to adait the existagce of nocessi<y house in the city ¢

ty in the case of attachmént ; but &
shew that the principle of a justifica.-
tion from necessity is admitted even in
that weaker case. That the legisla-
ture of .the United States have given
to courts the power to punish con-
tempts ismo anwer to this head of de-
fence, for two reasons—first, because
the words of the law do not necessari-
ly exclude the intervention' of a jury ;
-and secondly, if they do, that the law
itself is.contrary to the words of the
sonstitution, and can only be supports
ed on. the plea of necessity; to- which
headit is referred by the English wri-
ters on the subject. .
T'he only responsibility which it is
thought has beenincurred in the. pre-
sent case is, that which arises fromthe
existence of the necessity. This, the
respondent agrees must not be doubt.-
ful ; it must be apparent from the cir-
cumstances of the case, or it forms no
justification. He submits therefore,
all his acts to be tested by this rule.
(7o be concluded'in our next.;)

= INTEBRESTING
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~ .LONDON, MARgH 20.

The Rebellion in France.~~Reballion
in that devoted country which engros-
‘ses all our attention, so far from being
checked, as was fondly ‘imagined,
has extended from the military.to the
people;; and from Lyons to Dijon, a
distance of 4! leagues, the populace
have universally declared in favor of
Bonaparte, destroyed or seized the
means of resistance which have been:
prepared by the friends of government,
expelled the magistrates, and proceed-
ed even to the greatest acts of violence
against their persons. Such is the
gloomy intelligence which is announ-
ced in the Moniteur of Thursday last,
which reached us last night. At Ma.-
con, which is precisely 12 leagues
from Lyons, on the direct line to Paris,
and where the people were represented
by abbe de Montesquieu, in his report
to the chamber oi deputies, to be
staunch in favor of the, royal cause—at
Mason, we regret to say, the populace
attacked, with the utmost fury, the
prefect and the other members of the
civil adminisiration, who escaped with
the utmost difficulty, to Ghatillon, on
the Stine. |

In this latter city the same symp-
toms of disaffection burst forth, and
were attended with the same unhappy
results ; the servants of the govern.
ment were cbliged to fly ; but here the
rage of the multitude proceeded even
to the commission of more violent ex-

cesses j ¢ they threw themselves with
fury,” such are the words of the offi- |
cial paper, ¢ upon some species of ar- ¢

two cities are the department of the |
Seine and Loire. " But in the next de-’
partment that of the Cote d’Or a sim. |
ilar explosion took place, and the same
consequences ensued. At Dijon, the
seat of the prefecture, and a city con-:
taining more than 30,000 inhaviiants,
the constituted authorities were in like !
manoer expelled by the deluded popu-!
lace, and the prefect was obliged to ily
to @hatillon, on the Seine.

1}
i
!
'

MARCH 235.

Escafie of Bonaparte—The escape
of Bonaparte from Elba will beconse a
matter of serious and strict investiga-
tion, which is now rendered the more
necessary, not only by the lamentable
and unlooked for success of this aston.
ishing adventurer’s enterprize, but by
the injurious statements sent abroad,
a refutation of which is indispensible
to the characters of the parties con-
cerned, and particularly that of the
British government. It has been sta-
-ted in the political circles, as a fact,
emanating from very high authority,
“that hefore the departure of the duke
of Wellington from Paris for Vienna,
a represeuntation was made by the
French government, through his grace
to the British cabinet, intimating cer.
tain suspicious circumstances in Bona-
parte’s conduct, and requiring a squad-
ron of British frigates, as a further
safeguard against his escape, and :to
prevent the execution of any dangerous
designs that he might have in contem-
-plation. To this requisition; an an-
swer was, weare told, returned in the
negative, on the ground that the
French government had ships of its
own, and that it was unreasonable to
place the charge and expense on the
British nation under such circumstans
ces. This answer would exhibit a to-
tal oversight of the danger of a French
force being corrupted by Bonaparte,
-and the superior security of a British
protective force in every point of view,

But the currency of such a report,
however unfounded, is, as we have
said, a strong ground for investigation,
Another injurious idea very prevalent
on the continent, according to accounts
from other quarters, as well as that in
the subjoined letter, is, that the Eng-
lish were purposely deficient in vigi-
lance, or even favored the escape, with
thf': YIC\Y\Of renewing the war, and re-
gaining the exclusive commerce en-
joyed by this country during the re-
cent contest. MNothing can be more
false than ithis imputation; but it is
an additional reason 'for’_investig'atien

has been received

"by a respsctable

and explanation.. The annexed letter |

N

t'¢rouonw, March £,
et %e_fu?&“this ‘reaches you, you will
doubtless have heard (‘as special mes.
sengers are this day sent off to all the
courts of Europe,) that Bonaparte has
escaped from the island of Elba, with
the whole of his officers and troops.—
It is not known where he is gone, but
France is supposed to be his object,

“ T'his naturally creates much con.
versation here, and is wholly ascribed
‘to the negligence of the British gov-
ernment or its, agents. It was never
possible to keep’ him theire by force,
when he possessed the sovereignty of
the island, and while Porto Ferrajo was
allowed to? be garrisoned by his own
troops. The town is considerably
stronger than Malta and Gibraliar, so
that all the forces of Europe could not
take it,'except by starvation, and if the
whole British navy surrounded the
‘island, he might get across to Piombi.
no in an open hoat, during the uight.
Perhaps, the principal -blame ought to

rest with those who granted him so

strong a place, and so near the main
land. ‘ ) '
“ The moderate Italians say, they
think his departure, if not sanctioned,
is not altogether disapproved of by the
British' government,. otherwise they
would not have consjdered an old dull
sailing ‘sloop of war (the Patridge) a
sufficient naval, and one man, a suffi-
cient military§ guard over him; more
particularly as this military agent has
principally resided here, and at Flor-
ence, going oniy occasionally to Elba;
and the naval officer ‘could not but have

‘known of the preparations during the

two last trips here, as they were the
subject of general conversation in the
island, and in this port likewise, The
Patridge, with coloeel Campbell on
board, arrived a few hours.after his de-
parture, and went.in pursuit,

+ The more violent Itzlians say, they
are convinced that the British govern-
ment, finding that peace did not afford
the country the expected blessings,
but that war was more favorable to
commerce, have winked at his depar-
tuve, that he might kindle the flames
of war afresh.. Knowing their reason-

- ings to be fulse, we cannot but regret

that more precautions have not been

‘taken.”

m——esut

PARIS, MARCH 26.

The Prince of Orange, without wait-
ing for the definitive decision of the
congress at Vienna, has taken the titie
of king of the Low.Countries. We
have reason to believe, that “this step
has not been taken in concert with the
allied powers.

'This reselution is the consequence
of the feudal principles, which they
are seeking to re-establish in Europe ;
the people are the profierty of cercain

}i‘ilcry, and flung them into 'L,i’\e E:i\x;ine. !families, destined to reign everinsting-
I'he prefect fled to Autun” “Fnose 'y by vircue-of a right calied Divine.

The absurdity of these principles has
been demonstrated a thousaad times ;
and in fact, it can only be supporicd by
one argument, that of force, which is
the last reason of kings.

It i$ accordiny to tiis principle that
the greater part ot Saxony has been de-
livered to Prussia, against its wishes
and its-interests, and that the republic
of Genoa has been urited to Picdmont,
in spite of the encrgetic protestations
of the people and magistrates.

MARCH 28.

Letters from Bordeaux since the
20th,- state,  that some cries of wvive
U Empierenr have been heard. Some
pedlars who were selling the procla-
mations of the king, were accosted by
some soldiers, who told them they had
better cry these of Napoleon.

The addressés of staffs, or corps of
troops of every kind, of assemblages
of officers, of administrative and mu-
nicipal authorities, of national guards,
of cities, &c. &c.arrive from all parts.

addresses, they all contain in energetic
and .concisé terms the expression of
the sentiment of exultation which has
‘shone. forth from the bosom of our gar.
risons, in the cities and in the country,
-the moment news was received that

French territory. The followitig may
be considered as-the analysis and sube
stance of these addresses.

“ France and the emperor (it is said
in them) are no more separated sem.
Francey in losing hev pivince, had lost
her power, and that sentiment of her
glory to which she owed 20 many mem-
orable actions. ‘That army which had

-merited so well of the country had
been the object of a shameful abandon-
ment ; the 4réve were overwhelmed

number of privileged persons had u-
surped their titles, their grades, their
honorable- recompences ; recalled, by
the wish of a people threatened with
the return of ancient servitude, recal-
led by the wish of the brave who had
always been faithful to him, the em-
:peror has again appeared ; and the sen-
timent of national honor and of the
greatness of our institutions has sprung
up in‘our hearts; we swear to live and
die under 'the laws of the emperor and
his dynasty.” . -
Such are the expressions which we
find contained in a crowd of addresses

ticed those of, &c &c. &c, (mentioning
a large number of addresses.)

' L Moniteur,
NAMURy MARCH 14.. -

The news of the decision

»
ar o
*~

T areds to place s under the prigpe of

"13th of March) will inimediately be tri.

‘ed for that purpose, unless they can

We will not publish thie text of these-

the emperor had arrived within the-

‘with humiliation and disgust ; a small

‘among which we have particularly ho,

Orange threw all the Belgians into.con-
sternation. " The geneval illumitiation
ordered was more like a funeral cele-
bration ; the populace shouted long
live the French, long live the emperor
Napoleon. At Liege at the theatre,
the news that they had become Hollan-
‘ders was received with the same cries.
The mayor was' told by the Prussian
commandant that if he did not stop
these " commotions, thirty thousand’
troops should enter the city. In at-
tempting to quiet them he was receiv-
ed by the renewed shouts of long live
the emperor Napolevn. To punish
the citizens a fine of 660,000 francs’
was iimposed’
LONDON, MARCH 29.

Decrees of Bonaparte.~All the eme
igrants who have entered France since
the ist of January, 1814, are comman-
ded to leave the empire. Such emi-
grants’ as shall be found 15 days after
the publication of this decree, (dated

ed, and adjudged by the laws establish-

prove ignorance of this decree, in that
case they will merely be arrested, sent’
out of the French territory, and have
their property sequestrated. -

ed for Bonaparte.’ o

A vesscl isarrived at Dieppe, which
she left at midnight on Sunday. Sev-
eral persons are come over in her,
some of whom leit Paris on Friday
night. They state that Bonapartesent
26,000 men towards Lisle, to watch
the motions of the king’s troops, but
notto proceed to hostilities unless they
were attacked. '

MARCH 30.

The reports ns to Austria do riot a-
gree. While one article states that
the archduie Charles was toescort Bo-
naparte’s wifc to Paris with 25,000
troops, anether says, Murat acts for
Bonaparte, and has cut off an Austiian
army.

If the continental powers tolerate
Bonaparte again, it will only be on con-
dition of his agreeing not to-be again
an enemy to free trade and equal rights |
on the ocean ; that there shall be on
his part no illegal burnings at sea, or
seizures invfrore ! :

- Upwards of 40,000 Englishmen
were said to be in France when Bona-
parte commenced his new career.——
Their countrymen, who trusted to his
magnanimity and the rupture of the

The woops and popilace at Brest, |
Calcale, and other places hidve adlar |-

.no right to do so—<and hence T ¢;
not have done so without dishongy
myself. -But I hope my son Gusty,
when he avrivésat maturity, wil] ky
how to actin a manner worthy of ;
‘self, of his father, and of  the Sweg;
nation, which bas excluded him fj,
the throne of Sweden. ' M¢h
“ Done and signed by me this mg, ip
of November, in the year of cur L it
1814. B
«GUSTAVUS ADOLPHUS
¢« Duke of Holstein Eutj, ¢

q.

- A late letter from Marseilles—say
‘« There were at Marseilles betwef' g
8 and 900 Englishtravellers, who w8 ¥y
unpleasantly situated, as the Fre;ge
were generally impressed with: &
idea that the English government |8
counived at Bonaparte’s escape fr, §
Elba; and some existing circumsy i
‘ces seemed to corroborate, or at l¢ 8
add faith to this unfounded opiniof 8
In consequence of this, many were g,
ious to leave the couutry.
¢ The English tave evacuated Qg of
noa, and the king of Sardinia had ta;,§
possession in aue form, but witie:
one solitary demonstration of joy. .
¢ Prince Murat was with his a8
near Rome, consisting of 85,000 me8

S e——

- '-~n~vvu,*au’n‘l(cﬂ ‘49,

~ The Plantagenet of 74 guns, cz
R. Lloyd, which brought the disy
news of the disasters at New-Ople, B
-to Portsmouth last week, ieft the fod

under sir A. Cochrane lying off
Chandler islands, on the 18th, and (¥
‘Havanna on the 28th Jauuary ;.8
troops were all on voard the shipsigl
war., It was understood that sir Afug
ander would leave the Gulph of My
co ina few days, to carry into effu
the other parts of his instructions re,8
tive to the expedition. Itis with gy
satisfaction we hear that our soldi
are recovering very fast from thy
buckshot wounds. The lamented
Edward Packenham, it is stated, ig}
mediateiy after he took the commayf
and reconnoitred the enemy’s positing b
expressed a decided opiuion, that i
expedition would not be attended wi
success.  But, finding the army reaj
to be led on'upon the entcrprize, uif
the almost universal opinion agail]
his own, he was incuced to try the f
tune of the event. Upon Gen. Gib
being wounded, and carried off
field, he took the advance, and soond
terwards was wounded in both Kieef
This unfortunate event,howe ver,didg

v d

. A

~

deceived, and suffered a long captivity, '
the present visitors of France havéj
thought it best to hurry home. They

them being rich, and -deriving their :
income from England, and spending it
in France, . S ‘

The embarkation for Belgium still
continucs with greatactivity in all parts
of the coast ofposite to France.

Our uaval preparations keep pace in
activity with cur military. Orders
have been issued to suspend the dis-
charge of seamen and marines, A for-
midable fleet will soon be ready ; sev-
erai men of war have already sailed
from Portsmouth and Plymouth with
sealed orders. .

A letter {rom Gibraltar of the 8th
inst. says, that 20,000 Spanish troops
have suddenly made their appearance
in the vicinity of Gibraltar. The gar-
risoni in consequence, is on the alert ;
all the cannon are loaded, and the bar-
rier guards doubled.

LEGHORN, FEB. 3.

It is-reported that a young Corsican
named Theodore Ubaldi, having been

 several days at the island of Elba at

last succeeded in gaining the confi-
dence of Bonaparte. This voung man
actuated, as it is thought, by some old
family grudge (‘nothing in the world
else ! ) approached the chief of the isl-
and, and at the moment when he was
engaged in reading a paper, attempted
to strike hiui with a stiletto, the point
of which was blunted by falling upon

ed, disarmed and delivered him to one:
of his guards, ordering himtobe given.
up to the officers of justice. . '

FRANKFORT, FEB. 5. .

Late king of Sque(len.—-The;folloﬁ- ’

ing is the declaration which was trans-
mitied by the. ¢i devant king of Swe-
den, now calling himself duke of Hol-
stein Eutin, to sir Sidney Smith, to be
laid before the congress at Vienna,

“DECLARATION.

“ Strong in my.rights, as well asin
the sacred duties impcsed upon me, I
have always been as proud te maintain
the first, as scrupulous to discharge
the second. Having been the victim
of the revolution of 1809, when the
Swedish nation thought it necessary to
sacrifice its king to its political " inter-
ests, my act of abdication was the con-
sequence. As a prisoner I wrete it
and signed it with my name, declaring
the act to be d'free agd voluntary one.
Buty considering the present state of
things, I regard it as a duty to reiterate

| that déclaration ; incapable of prevari-

cating on my own rights, I wouldnever
have been forced to sign an act contra-
ry to my principles and my manner of
thinking. , ‘ o

«“ ] also declare that I never abdica-
ted in the name of my son, as has been

dth@ Cﬁn.’-
P | o

industriously rumortd in publi¢, Xhad

treaty of Amiens, having becn cruelly

were very welcomue, as they drained | when life departéd; ne feli fium i
Engiand of much money—many of'

" | Plantageuct, cois. Brooke and Thom |

the steel of hisbraces. Bonaparte sciz- ;

-+ the fortifications at Lisle are inundated

induce him to desist irom leaainyg b}
the troops ; but ahmosi iwmeGiateiy s
terwards a ball entered uis groin; e
uttered the wordas~~e Teil rencralaffy

!
:
X
Thus, fell, in the 38th-year of high

L ages one of the most experienced, sp
i 1ted and accomplishnd soldiers in the
| British ar«y, His services, as quars
i ter master Sweral to the army unde
l.Fhe duke of Wi, (his brothet
+inelaw) were higin, appreciated. Sa-§
- urday afternoon his\ody was broughi
. on shore at Portsmoub j.om thie Plan B
tagenet (being preserves
: deposited in a leaden cobh ;54 ghell B
- for conveyance to London i, poawB
!and four. The body of Gen. Gibbs B
! has also been sent home.  This\,p, &
ly esteemed officer is likewise a piy;; i

. loss.  There came passengers in th

horse into the arms of major Macuot
gall, and expired. .

VO . .88 ron b sl b B O b Bl 2D b B Bme SO ATS AN A

10 run,) and i

ton, majoi and capt. Wyvill, and cap -
tains Percy, Sullivan and Money. :

MARCH 23.

The mails bave brought us Paris&g B
pers of the 22d and 23d.  As we vier[
: the contrast between those of the 20
I and the subsequent ones, we can had
ly persuade ourselves that we sce aifg
read with accuracy. All appearsif§
dream—a disturbed, painful dream—~§§
The Moniteur of the 20th, filled witjl
addresses of attachment ard fidelity tjgh
the king. The Moniteur of the nex|
daydfull of proclamations of Bonuparte, [
'and addresses of attachment to hin![B
. The legitimate monarch in his palus i@
on the Sunday——the usurper in thjE
same palace on the Monday ! And g
this without a battle or bloodshed-J8
with almost as much facility as ()8
changes of scenery in a play. . ... ']

— q

Lord Cochrane, who had escaptifl
from the king’s bench prison, has be |
arrested, before the hour of sitting, B
the hall of the house of common |
where he had been secretly introduced
at the moment when he was calmly p¢
rusing a pamphlet containing the di
ferent grievances which he had to p'|i8
sent to the house. :

S ety

The Belgic Journal mentions tht

as though they expect a seige. v

They write.from Vienna that- thef
city of Courtray had demanded of the
congress to B¢ ‘re-united to France.,

| ot :

- AUGSBURG, MARCH 9.
~The Austrian troops in;Tyrol ar®
 marching for Italy, &c. . . 4
LIVOURNE, MAROH 8. .

We learn .that the little -vessels|
which accompanied  Napoleon to the
coast of France, had escaped the vigi*
lance of the vessels of ‘war which fol
ipgved »th(iem in the direction of tie Ane

1bes and re-entered Porto Ferraj
the 6th, " red Forto bezﬁra}of?

. ' g B




