N the natyre of the sibject will -adwit.—

| submitted to the house the resolution
E 0w under consideration, [ have taken.
| unon mvselt a high responsibility —of
-' th'e most important, intéresting and
f delicate natuve.

[ should give my reasens forthe step I
| and cannot be so uninteresting to the

| commitlee, as to require any apology

: ity which demand a determination. Tt

! cision, and conflicting sentiment is no

| of an officer of more ample powers, &

. in favor of those w
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o THREE DOLLARS at theexpifation of the.

PN papér will be discontinued until all ar-

rearages have been paid,

Those whio do not direct ‘their papers to'be,;
{iscontinued at the end of the year will be coiys
jideredas engaged for the next... - ‘

Subscribers at a distance whose papers are:
gent at our expense, wiil be charged 25 cents”
per 270U in addition.” -~ - 7 :

ADVERTISEMENTS, not exceeding a

uare, will be inserted for 50 Cents the first
msertion; and 25 cents for egéh continnance.
Those coming from the country must be ac-.
companied by the CASH, or they will nat'bé
gended to, T s
o eyt

$1OM THR FRANKFORT

NEW ELECTION OF GOVERN:
OR.,. -~ =~ *

Me. Breckenridge submittedthe fols

fowing resolution, vid: . : '

Resolved, Tihat'the ‘general assem-

——

8.

ARGU

by of the comymonwealth of Kentucky, |

provide by law for electing a governor
to fill the vacancy o:casionéd by the
death of our late governor; - .
Which being read, was committed to
the committe of the whole house, and
discussed the succeeding days. - The
following is a skeétch of the debate::

Sheech of J. C. Breckenridge, Bsq.
Vir. BRECKENRIDGE. - Having

The comniitiee have
therefore, a right to. expect, that I

have taken. T'his duty T shall attempt
to discharge, with as inuch brevity as

The questinn is of primary importance,

for the remarks which I shall subwmit,
There is among the people a diversi-
ty of opinion, a solicitude and sensibil-

very importance is an argument for de-

round for delay. ‘ v
The- provisions of the constitution
should be so plaini that when appeals
arc made to that instrument, h|‘| .iits
powers should be so clear and-delinite,
80 'nanisest. to the understandiug, that
"every man can distinctly see hisrights.
and the prohibitions by which they are
guarded from violation. [ (lec_lz;.l'e to
you Mr. Chairman, that my solicitude
is not so much how this question may
be decided, as that there should bga
decision. Public repose requires it -~
it is due toourselves—it is due to the
constitution, o
It is a question which involves a
grant of power, - We areto say wheth-
-er an officer of inferior grade, provided
by the constitutien to discharge the du-
‘ties of an office left vacant by the death

higher responsibiliti.es.' shall on the
happenihe of that contingency 61J the
weat of the superior officer during the
whole time for which he was e)ectec},
or shall exercisc its powers only uatil
the vagancy can be filied by an elec-
tion. Before it shall be ‘determined
that he can so fill the superior office ;
Jet us look well to the constitution and
see if there be.any such délegation of
powers, the most extensive and impor-

‘Sant. : N
I lay it downas a general principle,
that all power is inherent in the peo-
ple. Government is. institated for
their benefit. For the purpose of pro-
‘moting peace and harmony in civil'do-
ciety. they surrender a’ portion of their
‘patural liberty to preserve the res]du m.
As all power is thus inherent In the
_people, their public officers can exer-
cise it only' as dertved immediately
fromthe pebple or immec‘liately't.h rough
the constitution. The conchision then
4s irresistible, that no sérvant of the
‘people can exercise i r ich
“are not given by a cfear and explicit
declaration:  This is- a fundamental
principle in a free government, which
none will gainsay or dare to-resist.—
there is 'another principle. equally
_strong and equally ‘uudgn_l.gbl'e?\ All
delegated power must be-interpreted
strictly against the person to whom it
- §s delegated. . We grenof te presume
that he has greater powers than those
expressly given.~ Wilenever doubts a-
rise, it is° right and fairto interpretit
ho gave dt,abd ex-
_tend to the agent no-more thap s gran-
ted by a strict construgtion. These
. gre hroud p,ﬁin‘clples,j;‘;;ixyé_g'sally.l;n.oyyn

. and admitted. A
The question now before us 1s not
epends on .a few sec

TWO DOLLARS if paid in advance—~TWO l
OLLARS & FIFTY CENTS in.six mounths, |

any -powers which

the opinion, of sages and” wise men,
‘have determined this distribution té bz
most convenientin itself and most.ton-’
:ducive to .public' liberty. = Sich.is the
system which has been adopted by'the
people-of the United States. In their
constitutions . they . have established
these.three hranehes of power, prima-
y,y.co-ordipate and independent.” Rut
wherever centersin one man orf body
of men the ‘power to make laws, de-
cide and execate, there exists the es--
sence of arbitiary power, of despotism
unlimited, illegitimate, and uncontroll-
ed. ' Henteé "the necessity that one

| sbould enactyanother interpret, and a

third' execate. When the duties of
each hre so marked out, when each
moves forward in the due performance
of its duties, without passing those bar-
riers which the constitution has pre-
scribed, the resultis a due administra-
tion of Justice,and the guardianship of
pabli¢ liberty. But when: either of
these departments shall pass its coosti-
tutienal limits, and shall by combina.
tion -dr force, by artifice or corruption,
‘weaken or impair the powers of the
others, the balance of the  constitution
is ‘destroyéd, ity strictureis deranged,
.and the edifice of freedom crumbles at.
the touch of anarchial fury or tyranical
force—When this equipoisé is once
destroyed, the principle of the govern-
ment is corrupteéd and the whole sy~
tem sinks into the confusion of anarchy,
or the calm of despotisit.

- Let us infuire into the ‘aptitude for
encroachiment in the different branches
of government—which is most likely to
-deccumulate, to gain a preponderance
and become dangeraus te liberty.

tion is to be apprehénded from the ju-
diciary. In every country from which
liberty has been banished, we bzhold
her making her last stand in the ranks

dence, She may be cloven down in
some disastrous field, may be driven
into exile, but in the integrity and in-

‘trae friend, a rock ofadamantine firm.
ness.  \When military power stalks a-
broad over'the laud of freedom, when
liberty Hes expiring in the dust, the ju-
diciury is the last to give ap the stéuy-
gle and preserves with holy devotion
the least fragment of her ruined tem-
ple. Those who love study, whoare
learned in the lawsd and constitution,
hest know the value of their provisions.
Wien Philip, by gold, by aris, and by
artifice was attempting to batter down
the bulwark of Grecian liberty, a De-
mosthenes thundered in’'the ears of a
deluded people and suspended the
dreadful blow.. When Cxsar had éx-
tinguished Roman liberty, a Cicero
was tound who, belore the tvrant him-
self, défended the majesty of the laws.
Waen the whole world had fallen un-
der the authority of that empire, from
the bar and the bench ewanated that
code called the ciyil law, which re-

erty to the civilized world, and forms
at this day the basis of the codes of
some oftho most learned and civilized
nations of the ecarth,

Tu proporiionto men’s knowledge of
the value of a possession, is the zeal &
success with which they defend it. It
is probable, therelore, that those who
best understand good laws, will be the
Inst to abandon and surrender them.—
Nay, where is the entorcing power to
arlin-the establishment of judicial u-
surpation 2 The judge can enact no
rile of right; he can vary no principle

‘terprets, 'Ifhe would undermine the
constitution, and subvest the liberties
of the people, he has no power to en-
1force his usurpation, but falls an easy
victim.© When he attempts to destioy
the rights of the community, he des-
troys himself. But on the other hand,
‘how inviting, how desirable is itin oth.
ér hranches of government to usurp &

induge in corruption -and injustice,
‘without being amenable to puaishment

‘| tion, -he.can‘annul its a'c'ts)aiid— triumph
over every thing ‘but_justice and that
constitution, - I have not read or heard

 surpation, escept under thie auspices

tioi two instances { Ancient Egypt, the
parent of arts. and sciences,, Was  thie
‘most powerful of bations and the stors-
‘house of the woild.—But_she. gave to’
her-kings an absolute and tyrannic

- extended—it. .depends . on AR
.tons, on a few words of the constity-

tion, . But in'order, t¢ hiveia full view
. of the sul)j_eC,ti 'it_ ‘5 necessary ”.‘to"tak-f;
: @ general sarvey of s n R
tion, and examing, itsnature and ana]

gs. with the distribution of powters.

0=

....Governinent o divide

the whole constitu-

d iutg’ threc

power. . This was resisted and’ res-
! trained by the judicial authority aided
| by, the influence of superstition.—~They
‘had the power of sitting in_judgment
{ on the dead and conigidering the acts of
| Liveir entire life, and . pot even ‘a king-
| somid be cobalmed uatil the judicial

’

‘executive.. _The éxperience of éges,’iﬁl

In a republic littlé danger of usurpa- |

‘of the'vénerable disciples of jutispru-

formation of the judiciary, she finds a |

claimed mankind, gave a degreée of lih-

of law ; the circle of his. djscretion is’
a sound construction of the code hein-

accuimulate power! The judgecannot,

—but if the legislature, through folly
orintemperénce, violate the constitu-

that the judiciary ever oviginated: u. |fel offt es i
; er the- a) the legislature pass a law, themselves
| of executive.corruption ;° but'it has of- :
| ten peen used (o.defeat’it, I will'men-- i |
‘ | people are the laseis, but the officer is:

bis existence. -~ - .
Look at England ‘with 2" vénal par-

power'! There stands the judiciary a-
gainkt the united pd}vé’t'.ﬁ;of'rtbé;lo‘r'ds’,
the gommons and the mdfafch,” - ©

. Letus now énqliiﬁé?ﬁl}?ti’{é'to be ap-
prehended from'the legislative power.

1t 18 110t probable that in’a représenta-

tive democracy, the tgﬁi@ueymives,of,
the'people should coneert schemes for

‘the subversion of their 1hétties. They

come from-thé mass:l™-he'pevple, and.
bring with thém thie épinions~and-feel-
ings, or if-you please; the piejudices of
their constituents: It is not probable,
then, that they. would adopt a course in:

they must-so soon return and thingle
with the orignal mass. Should they
pervert the powers with- which they
are entrasted, or :’uisjudge.the wants &
wishes of the people,whatisthe vesult?
Public displeasure, exclusion from of-
fice; the cradle - of their hopes would
be the grave of theirambition. ~ Anath-
er reason why such an event would not
be probable from the legislative power,
is, because they are governed by thé
very laws which they enact ; they have
ag strong an interest in their perfection
as the people themselves, and will not
impair the rights ot othérs, becdnse
they would impair their own, and be-
come the victims of their own corrup-
are numerous. . In proportion as yon
men you diminish their power to act
‘in congert.  The more there are to
gether, the less will they agree,

Lt us appeal to experience, and
what i$ the fuct?  Many governments
of ancierit times were extrzmely demo.
eratic,  The representative principle
and . the use of  checks amd balances
were unknown, and we find frequent
usurpations by the prenie.even ow
their own rights,
timesy to the. democracy of Burope
mied with aristocracy and monarchy.
How often in England has thé king

¥

mocracy combined 2 Almonst petpetn-
ally, How olien ia Fouland has the
representative  body timmphed’ over
the crown and the nobles 7 Qualy once.
Then were they stil devoted to  the
people’s righta—estill considering them-
selves the peopie by a radual increas:
af power, they subverted the tarane &
triumphed over the aristocracy. Spain
in her Cortes alfsrds andther example
equaily striking, where the power of

the legislature. Little danger.is, theve.
fore, to be apprchended, either from
the judicial or legislative depariments.

But itis from the execntive depact.
“ment, both i a monarchy and republic,
whence there is ths most danger; and
for the following reasobs: Thein-
-dividuality of the person who exercises
it gives'a unity of design ahd d-tision

numerous body where there are a mul-
-titude of conflicting interests and opin-
ions. An individual too can unite with
all these advantages a secrecy which
cannot be maintained by a popular as-
sembly, From this unity and secrecy

which areé essential to success.
officer has at hiscommand more means
of influence ; he has an extensive pat-
ronage, the bestowing of honors and
offices. He may neutralize. those who

in suspense; reward those whoare ar-

through individuals belonging to them.
atid thus organize a party: devoted to
‘his will, Such has been the progress
rof govetnment in the old world,  As

the executive externds itself. “Everuns
derstanding its own objétts, itacts witli
promptaess, decision and efficiency.

The legislature will ‘not usurp the
powerof tlie people, becanse it isit-
self a part of the community, and must

execative can usurp a right, -he enjovs
it himself, and losés nothing as an in-
tween a law and a prerogative. A law
the'peoplé ; but a” prerogative is not
felt by the officer who exercisesit. . If
and their friends “are the victims;; but
in’the 'exercise 'of & prerogative .the:
the gainer. To extend favor ‘is one
thitigg, and to take away fights another.
~ In all countries: tlic executivepower

|'has sodher or later ‘'swallowed ' up’ ‘all of govel '
| ring the recess.ot the general assemibly,:

others. - There may have been” dema.
gogues who for a momenthave led'the
‘people “astray and exténded'the legisla-
live power ; but at last “the executive
has'risen superior’ toall the rést.’ 'In
the history ‘of past ages we do not iéad

‘
4

lohe, and upholdd thc tonstitution-a--

oppughation -to ;those feelings, when

tion. There is another reason, They.

increase the numbers of any. body of

But lonk to modern

the executive has swatlowed np that of

of action, which is not attainable in a

‘result that promptitude and energy ;
This

are opposed to him ; keep expectants

dent in his designs; influcnce fawilics

countries inciease; "the patronage of

suffer by ‘its own wrong. * But"if th&

dividual.  This is the difference’ be-

operates as well 'on the makers as on-
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CONDITIONS. : - | 'powers, the legislative,, judicial and | priesthood had éppi?‘ovcd‘ the purity of rights of the Pébl;lé" but - individrials; =’

The result has béeii"the same ih ' mod-:
etn times,~~Take .an instancédtin the

liament, with a mini‘étr}f"_é?iﬁif‘upt and j feudal system.. In France, and*alimost
debased, the mere tools .ol atbitrary : every othér country” in Edrope, thet
| turbulent spjrit of the:aristocratic” Ba-;
rons long domineered -over loth the’
king and the people, But it was for atife Ywhich th‘gﬂ*"e"mﬁstf-b_ema.(':‘ump]et'e inters

only that they could Fesist the encrodchs:
‘ments of the monarchical power. - Al
history proves that wherever there has»
heeit, a single ~executive, heilias by’
.continha} efforts and-unremitted “exer-:
tion acumulated power in’ hishands il
he hasat length destioyed the libertigsd

‘ment of thie government. o
- 8o much for the tendency..of power
and the department whence danger is
‘most to he apprehended. It is not to
‘be suppused that the framers of our
constitution were ignorant of truths so
important.  Let us then investigate
the principles of this constitution and
endeavor to ascertain the intention of
its framers. _
Previnus to the adoption of the con-
stitution uinder which Kentucky is now
governed, this state had another, Let
us'examine the principles ot that ;for
it is presumed the people would not
have made a change unless they had
‘disapproved of the old one. Let us
see what amendments were made—see
what was the evil of which the people
complained, and what was the remedy
applied by the convention. The first
idea which strikesis is, that the old
constitution was not so democratic as
thé new. Asaninstance : the govern-
or according to the old was chosen by
electors 3 not by the people. * Again ;
his vote could be obviated only by a
vote of two thirds of both houses:
now a law- may pass by a simple ma-
jority, the governor’s objeetions, not-
withstanding. These are two impor-
tant features in which the old consti-
tution was less tavorable to the liber-
tics of the penple than the new, ‘
The senators afford another instance.
They weére also elected by electors.
and hald their office for four years. If
vacancies happened in their own baody
they had power to'fill them. Under

trinmphed over the aristocracy and de-y the old constitution the juditizry bad

a decided advantage~it had mote in-
dependence and w2s less suhject to the
favor and power of the people thab the
present.—It was the abject of the peo-
nle and the {ramers of the new con-
stitution to take away these aristocra-
tic features and make popular elections
“imore frequent. Mow look at the inten.
tion of the convention, the spirit of the
constitution, the end which they had in
view and the means which they took to
attam it. -

Under the presetit constitntionyin case
of the death, impcachinent, removal
from office, absence from the state or
resignation of the governer, there is an
interregnum which Is supplicd by the
stepping in of the lieutenant governor.
The miily qnestion which we have 1w
decide is whetner he must exercise
tive duties of the office during the ri-
sidue of the térm for which the gov-
“erpor was clected; or only -till the re-
turn of the governor, his acquittal, or
in ease of his death till the people
can bold a new election,, Now tlie
licutenant governor bas a right to the
office or he has not:—~No executive or
otiier officer, ‘under the constitution,
has a right to exercise any power which
i8 not expressly given him by that in-
strument : for it is from that alone their
poweris derived. Is there then any
such grant? Ifthe enémiesof a new
‘election ¢an point out any such-clause,
the argument isclosed. If not, it still
‘remains ‘with the people who' may ex-
ercise itifthey please.  If therebe
any such power, it must be eontained
in the 18th or 29:h sections of the 3¢d.
article of the constitution. The  lieu-
tenant governoi and speaker of the se-
nate are here’ authorised, on certain’
contingencies to exercise the duties of
governor. The object of these provis-
ions-is obvious. Human life is uncer.
tain—~the governor who is the choice.
of the people, may die, aud it becomes’
necessary to pteserve the. state from-
an intérregnum by placing some otler:
individuai in his place tiil-the people’
ahall'havétime for anew election,  ‘But.
the constitution does not- stop here.—.
‘The ravages of death may extend- fur-
‘ther, and ‘may ‘take off: about the same’
time both the governor-and - licutenant
governor, - In‘thatcase the constitution
provides against an _ interregnumm - by
assighing the duties d¢f'governor. to the
speaker of'the s¢nate, - It does'not;stop.
-even:there, but gdes'on to -previde as
-gainst-bare ' possibjlities. - It provides
‘that if the - liciitenant” governor -while’
‘discharging the dutiesof governor du=

"shall die; then the secretary shall:con- |-
‘vené the ' sexate. for the  purposé of.
chaeosing a speaker; who shall'exercise’y
the dities ot governor.  Butit:goecs no
further. . Thele may beatime’ by the;

of agsemblied “rgmpling Hown ' the|
R e o ot e bR e
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»of the people aiid every other depart-|

constiiwtion when 'the state wonkil ‘hage‘(i press. swordy

-'u‘q executive head,  Iv ir o hel org
‘sumed that the framers of the constituk
tion intended a.construttion should -be
‘Put upon that instrument which. under
‘any possihility would Iéad, to this result?
E thea; after the. failure  of all: (hesd
iprovisions; - there:may be a case'in
:regh}lm or 4 new election by the ‘peds
ple, is it not abstird to pretend that the
i’gdhchﬁgp intended entirely (o cut off
+2 new election for  four yeays, by the
tinterposition of insbffitierit remedics 2
A ccording, to the doctiine. advanced jp
"Opposition to this resolation, a new e-
lecizon would theb be as unconstitys
tional ag it is now. -But it cannot he
presumed that the convention intended
inany contingency the state should he
without a governor, If'so,th'ey must have
meant by the interposition of other of-
ficers to supply the place of the gov-
ernor until r.e should return, be acquis-
“ted, or undl another could be elected.

Much stress is laid on the words du v
gualifed—< until another be duly qua.l
iied.”” Tt has beeh said that thossé
words give to thie lieutenant governop
the power centended for. Levus direct
gur attention to the same words in ile
old constitution and see what was theip
meaning there ; for they are here ine
tended to convey the same idea us in
the place ffom whence they weretaken,
The 15th section of the third article of
thé old constitutionisas follows : <« Ip
cage of the death br the resiguarion of
the governor, or of his removal frot = of-
tice, the speaker of the senate sluil ~xs
ercise the office of governor, “unril ziv
other shall be duly qualified” Hercave
the same wovrds in both constitutions.~—w
Under the old there was no lientenant
governot ; butin case of the death of
the goverpor ihe spéaker of the senaté
filled his office. If the counstruction
now contended for were admitied, a
governor mizht have been 1mposed up-
on the people for years, who had hecu
elected hy the scnate themselves to §l1
some vacancy in their body. Thus &
set of men partly self-created and the
residue not elected directly by the pea-
ple, would have had the power to se+
lect the man wlio should discharge the
duties of that important office. Could
you more insult the frameirs of that
constitatiofi, than by teling them such
was its meaning !—that it was thcir in:
tention that a man selected by theso few
individuals, thus_partially self-created,
should gavern the state for four years ¥
I think no man can contend so: Then if
this interpretation of those words would
have led to consequences so dangerous
and-so ruinous, will gentlemen denv
thatthe words bave the same meaning
when transferreds and say that they
guarantee a power in the riew constitus
tion which they did not in the old ?

I call gentiemen to shew me the
clause which takes away one of v @
dearest and most precious rights of 1he
people and ved:s it in the individuzl, 1f
the convention weant that the lientens
ant governor should exercise the office
during the whole time for which the
governor was elected, why have they
not said so? To take the exfiression
as it is, it admits of 2~ doubt at least;
and whénever there is a doubt, itis oum
duty to decide in favor of the proplé.—
Gentlemen will not say that « untii duly
qualified,” weans till another election,
“for then thiere would be an interregnuma
hetween the time of thé election and
that of taking the oath of office. They
will not say that it wieans any certain
term of years, for mark the word -untif
—it is indefinite, it alludesto ne prc-
cise speciiied times Ifthe convention
had intended that the Jieutenant governs
or should bold out the: balance of thd.
‘term for'which, the governor was electa
‘ed, why did they hot sdy sp ' It would
bave been more casy thai the present
form f expression. ]

_..Can any mapistraté under this gov.
ernment’ cxctsise any power not exs
‘pressly given him by t-c “canstitution
and the laws?  Willyou permit him to,
infer his powers from doubtfulimplicas
‘tions and trus: your liberties to 5o cap«-
rictous a tribunal ! If you say .that
one not elecied by the free and full suf-
frages of-his fellow citizens'is' to' hold
.an. office for which he was not choseny
'you take away the very principle. and
foundatioh of bur government,. withous
.whith we should not sit in this house,
Before you-take this step, so impor{ant,
‘so fraught with- doubtfulyif:not  huyifyl
consequences, you should not talk of
construction, but shew theéexpress pro-

-visiens.in the constitution by which it

'is authorived, But.let us ‘again refep

‘to the tonstitution.~'I'he 4th section of

the sixth article of. the constitution

states e “That the: privilege of free
-suffrage shall -be. su g
| regulating elections,”. &,

pported : by -laws
gUral i 0708 &e. - Yes, sir g
tooanxious were the framers of the cons
stitution to put-down every thing.which,
had¢ven a squinting at-aristocracy 3

 50°anxious were-they to guard e right
of free suffrage, Wiat’ they 'say in exa

‘tht fregauftrage shall -
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