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NEWRLBITTION OF
) - L OD'
. dVe .
(p#BATE C/NTINUED.)
When Mr. Breckouridgs sat down,
Mr. Mills rose and praposed the fol-
Inwing nsa subsiitnte for his resolu-

tiaa s .
Tie late f‘flvi:‘-i.‘.“‘fif‘.‘!i Rt ihe death'
of his Jate excellency Gearre Madison,
may have excited in theminds of some
the constitntion®l enquiry,whether the
jientenant goyernor must exercise the
functions of rovernor during the whole
f:uhen'natnria\l'-’t:-»rm. or whvthef{ this-
Jegislature can provide by law for a ré--
eleetion to fill thevacaney ¢ it will be
peadily admitted that the right of free
suﬂ‘mgﬁc oughtjto be suppm-ted by _[hig
-_f)o:iy, and that every door 1o the exér.
cise of that right should be fuily open-
ed by statutocy provisions. But at
the same lime a greater stretch at an
palimited exercise of that choice priv’|
ilege than the constitation will, justify,
oneht not to be made. By :hut chap-
ter, the people inconvention asse mbled,
have s-ized upon, secured and provid-
ed for waany.of their rights and privi-
lep:es; and restrained the departments:
of wovernment, as if too jealous Lo
trnst them to the yeariy ‘prosisions of
t'nb‘is assembly; or have counted them
too sacred to be exposed to the jrop-

ardy and hazard of momentaty feelings

or party zeal, Tt wtll also be adinit-
ted, that when the voice of the
p:x’)‘:)’!:, gpressed in-that broad char-
of their liberties, bas not restricted
and fertidden the excrcise of power,
that nower re nains with them and may’
be cxercised by their representatives.
Bt it must at the suwoe tirne he ac-
koo atedioed, that whers the constita:
in coustraoting the e eg
cepent fixed any purt of iis
and proxvided the mode ol an-
ofisers, there wey as a’ le.
gistaiive hody, cannnt dgmmg‘e:‘jts or
giization by f‘;u:‘)slit}l‘!::g any thing
in its place. 1t has said that elcctmns‘
shall be held on the first Monday -of
August annuallv.. It has no where
said that they shall not be held at any
other period ; yrt the legislature conid
never fix upon any other day. It has
that sepators shall be elect.
. 1t no. where deelares that
lectéd for a longer
Yot a provision by
Jaw for a longer oY shorter- time” of
garvice tothat hranch Qf the lL‘glsla-
1 inoperative and void.—
It has said that the legisl :
‘ le of issuing the writs or

direct the mo¢ ( ]
electinn to fill vacancies in_eithes

branch ¢ and has” not expressly re-
atricted other modes of s.uppl.",ru.)g va-
cancies jyet 2 legistature, it is pre-
sumed, could not beri(mn.d hardy en-
on~h to Al a vacancy by its own vote
or executive appointment. The gov-|
ernor hy and with the adv,tcc;a.nd con-
sent of the senate. must appoint and
commission all officers, whose appoint-
‘ment is nol otherwise provided for,

. L
while other modes of appointment - arc |
n act of

not expressly forbidden ; yeg an act o
the assembly cannot create a judge.o1
comission eveh ajustice of the peace.
In like manner the governor shall .be
elected at the oud.of cvery four years.
Can we elect one in the: intermediate
space of tiinc, 2 The snccessot .()f the-
governor is poim_ed,om.-and even the
sucressor fo that snccessor. Can we
substitute another, snccessor,unknown
to the coastitniion? The ()if!}‘gel' as-
signed to fill the place of the govern-
or, must Le elected. sm,m,lta\ne_ousl'y
with him ; csn we ereaté anc that is
pot elected with him ?° Such aton-
clusion must not only be. preposterons
buat subversive of theinstru me.r,‘)_t'w.hl’cl) :
we ought to support. “If. this_body
can, by legislation, or the peqple by
‘election, create a, goternor.to ?‘nl,_l,_frac-
tional pariods, it _xrxtls;.\?e o‘nly;m t!xqse-
cases where thes gonstitution 18- silent
and-has furnished.no remedy.:. Such
é case has hot;bczc_ilrgcd--.no ~such ‘e~
vent has happened.. ‘Without there-
’ er on thl\s,subjeqt,
‘ hesitate. 1o

fore, further rc,aét_)fni}ng
this legislature dogs not.
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declare, tuat the prosent 6o
Svernor; -now acting, as governol, 1.
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.of inur years has' ela psed, when' the
' “sulfrage, again,’ 3wxl§,
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mmake no apelogve

esent - lieutenant f,

‘the following vésolution ¢ ,

.. Resotved by the generalassembly of
the.commonwetlth of Kenticky, That
the present lieutenant; govérnoris en-
titled ta*hold, by constitational’ right,
‘the office of wovernor, duringthe whale
pevind of time for which “his "late “ex-
céilency Guorge Madison/wa seelected,
and’ that no provision'can e made -by:
law for holding an-.election” to ‘supply
the vacancy.’ IR o
. Afier thiree davs debatethe forego-
—ihg"’prﬁe’amb’lé and rcsolution were a
dopted » The yeus and nays were ‘as’
follows s, N
_ AGAINST A NEW ELEQTION.
YA Messrs. Barreit, Bitney,
Blackihurn, Booker, Bowman, Cald-
weil, Cavson, Cook, Cotton, Cox. Cume
minsc Cunninghaim, Davidzon, "Davis,
‘Dalarhide. Duncan (of Lincoln,) Eg-
eleston, Ewing ~ Ford,: Gaither, Gar-
rison, Gilmore, Given, Goode,  Grant,
Green, Grundy, Harerison, Hawkins,
"H-twm, Holemany Hornbeck. . Joaes,
‘Logan, Love, Varshall; Ylercer, Vills,
Moorman, Monroe, M*Coun, M Hat-
teny, VM .ban, M?Millan, Roeves,
Rohertson, Rowan, " Rudd, Shephard,
Slaneater, Spillaan, S, Stephensorn,
Stapp. T, Srevenson, Todd, True,
Undiriesod. Wardi P, White, Wier,
Wickliff, Woods, an? Yantis—63.

o ¥OR A NEW ELGCTION,

- NAYS-—Mre. Spezkery, Messrs,
Avmstrong, Barboud,  Breckenvidge,
Clarke, Cabourn, Dalam, Davenport,
Dancan. (of Daviss) Fleming, Gaines,
Hoet, Hi-kmon, Hopson, Hunter, Jun-
ison, [ Jonss, Irvine, Lacky Metcalfe,
O-wings, Parker, Rice, South,” Trigg,
Tuener, W Doapd D) Paite - -28,

M. GNDERWOOD - Mr. Chair-
man, [ have no exordinm, and shall
The sifent atten-
tion with which the commitee has lis-
‘tenéd to this dedate, is suffisient evi-
dence of their disnosition to bear all
that can besaid. 1 have no dispasition
to‘travel to a disrause, tg analyze dif-
farent constitutions in Euroje, Asia,
wmd Africa; but shall confine myselito
the constitution of Kentucky  This
charter, which T hold in-my hand, is
the only authority (o which we owzht to)
appeal. Itis hy this, we must decide
the present question, ,
‘Our late goverpor js dead—he has
gone to % that bourne, whence b {rav”?
eller returns.”’ The licut. covernor,
according to the provisions of the con.
stitution, has stepped into his piace, &
the only quastion now is, whether we
have power to remove from him the

”»a
vy

oifice, «nd place thoere another in his

stead ? To decide this, we nzed read
in no other bouk, or examine any other
doc nment hut ne constitution.  This
wstrument provides for threc distinet
branches of govémment'; the fegisi-
tive, the juduiai, and cxooutives, M
sach of thoss branches is filfed with
s competent oficevs, we bave no
room for inguiry ; "oty we must re-
sortto Lhe cungtitutios, and examine
whether it maices sufficiont provision
o G those offi~es which have become
vacant.  Ifso, and if the office of gov-
senoris now filled by an officer con-

ature shall’| stitutionaily competent, then the greaet,

ahject our political charter is compiied
with. In the investigation of this sub-
ject, ['shall tnra to some clauses of the
constitution, not aliuded to by thie gen-
tleman from Fayette. " In fitling offices:
u:)'dm‘ our government, there are two
ways* The legislative and execuuve
are filled by election, and the rest by

"appuintiment.

From .comparing the provisions of

the constitution, with respect to the
other braneches of povsrnment, we may

‘discover a forcible avalogy applicable

The 22 section of thie 3d
article of the constitution provides, that
the representatives shall be chosen for
‘two years ¢ and the 9th section ofthe
same artirle, that the sevators shall be

‘elected-for four. But.in case of death

to this case,

-or.a vacarcy by any othér means in ei-

ther of these bodics, the 30th section
,';)olint'sl~'odt»ﬂ-'llo\v sucl ~vacancies ‘shall be
Glled; Let us presuime that the 30th-
‘section had never been incorporated in-
to'theiconstitution ; and themask wheth-
er it would have been competent to the
legislature, whethier the two ‘houses
‘wouldhave had power to provide for,
filling vacancies /in themselves? Be-
cause it';l\iay"\i'i)(ild have had such a
pravision;theresvas no'necessity for the
convention to say, thatthey shiould-have
the power: _N}‘)wfa'f)fply‘. ’t’ltli’s"to the of-
fice . of governor. Is it" not’ equally-
plain, that _i’n‘-"}' this case, as ‘there is:no’
such provision, the legislature ‘has-not
the 'pqw,ev;?_,_ This is a-stropg argus:
‘ment, and gne which my .mind has not'
been ablé to's : .

jg"i:tfoveij. o _ N
There,is another thing.: If the cons
fition intended the legislature should
any such:power; why:did they not
it-cxpresslyy as 'in the case of the
body? . Itis  said there is’

vent
shave
give

i oy one of whom shall be cdp@issioned’

swer, there was/no necessity. for this |

_with “respect” to the legislatice, and
' none with respect tothe exetutive, its
i very absence-is conclusivetévidence
" that the  €onvention did "not:intend to !
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give any‘such power.. . 0
- “Theére is another Dart of the consti-"
tution which is receiving; a duily cop- |
‘stedetion; and will contribute 1o show, !
hat the legislatate lias i this case no i
“poiwer. ~The 315t sectioii of the -8 ar-i

fticle of the constitution ?pi‘o‘vidcs that :

when the time of* a sheriff is about to |

l'expiro,’ the county court-in Sep. |

tember, October, or. Nove:nber, shall |
recommend two justices fo lh“e"gdvem'—‘l

and”hold-his'office ‘two veark; antkuntil |
another be duly 'quaﬁﬁud, Herethe !
words ¢ until _another be dulv qualifi-
1 \ i
as: with respect'to tie lieutenant fov- |
ernor. « Now ifl can showthat th= con- !
struction of these words, in this in.!
stanceyis such asto negative the prin-g
ciple contended for by ‘the gentleman,
it wiil go far to estahtish tie condrie.

tion for which Teontend. Suppnse thiat

inthe months of -September, Qctobe.,

or Novctaber the coanty conrts do ot

norinate a sheriff, as pointed out by

the constitutioh, wortld they have pow--
erto do it afterwards ? N»; cthiey have

let slip their only oppirtuaiiy, Could

the legisiatare then inteeferey and give

them'the power? I presume not.—

Tt thea rests in the  -overnad, who is

reguired, to make sich appointints

with the advice aud consent of the sen-

ste.. So in the case of (he election for

governor. . A tim- i< figed ia the con-

stitution for that pirguse, and the lee-

isiatuve have no rizght to fig on any ot

er. Toat event cdn happer daiv onne

in four- vears, and if the iegisiatuie

could interfere at ully they migh: changs

tie time and fix it on other davs

Buatit has been contende: that uns
less the legiglatare interferes, thave,
may be a time when ali tise provisiors
af the co'sxit.‘rtutie.m wottld fuil and there
would be a\ cempiele interregnum. —
A case 18 supposed, when the govorn.
or, fieut, 2overnor, and speaker olile
senate should all fiees{ 3, Brecken-
vidge axpinined. T~ und/enily wnen
thpt speaker who was chosen to fist te
ryacancy on a catl of the senate by the
s=cretary, should  diey thisre w8 no
muthod potnted out in thy edéstinatio:
io prevent a conipizte intereeonnmn)
Aimittine that 1o e the trge can g
tion, and sunposs ibe vestshnnt b,
peny taen ihe consiitution wonld re
ionger app Tv wilt hase Nurnshed
no way, as it does inthe present ju.
stance, by which the vacaney ovid ve
fitied, and the fegistature saunst of ne-
cessity apply the remedy.  Taon we
msgrht resort to the oid masim, Neces-
sitas nom habet legen.  Then ihwre
would be no incumbenty, and one paw-
erful constitutional ohjection would be
antirely obviated. e eleetion mishe
then be for four years and hoth gov- |
ernor and  Heutendnt governor mighi
he clected ar the same e, Bavil
we authorize an election now: shall we
do it for foyr years, or anly fr the res-
idue of our late governoe’s time{ I
far four years, his tetm  would not ex-
aire at the same time with that of the
iieutenant governor. Hence would
result conlusion and a vioiation of the
constitutional provision, that both gov-
ernor and licutenant governor shali be
-eiected at the same time and hold their
offices duping tiie same termm. -If the
casc which has been supposed were to
occur, you might then authorize an e-
iection without violating this provis-
ion 3 but can you'in the present situa-
tion of that office ?  No : you violate an
express provision and produce an in-
consistency. 5 :

It has been contended, that in vo
case ought an officer be hinposed upon
the people who lias not been choscn by
thent to Bl such office.  According to
tire constitution, if the pcople make-a
judicious chuice, there is no danger.
That instrument requives- the same
qualificatiois in a licutenant governor
‘as a'governor, and of course il the peo-
ple select such a person, there can be
no-danger in intrusting “hiny with the
office. By adopting the constitation in
convention, the people’agieed to per-
nii theiselves to be governed hy the
lieutenant governor, provided. their
‘governpr should die. . .

It will be seen that there is an essen-
tial difference between our constitution
-and that of the United- States. There
is an-express provision that Congress
shall declate by law *who shall fill the
“oflice; in case of thé death of the preési-
dent.and. vice president. " 1f any argu-
‘mieut can, ‘therefore, be .drawn “frora
that' sources it is, that as the conven-
tion forméd our étbnis'tit‘u'tibh on the mod--
¢l of that of the union, they intentionai-:

’ O ¥ Ta B w ‘. . .
ed,” are inserted in the same manner

'
. '[’ .

v

“man who came “aiuneg had the same

- death, removal, &ec. step into his place.

~on‘the “4th section ‘of tie 6ih article, |
W hi"(":‘_h=gi'\‘f'é5,'fh'e'¢le;g’islam'i'e-‘the pehers
al'powet 6f regalating “elections by
law.:: " He thinks-‘that section‘givcs au-|
tharity (0 pirovide fora uew.election.< |
Bt that sectiva-can be inténded to ex-:
tend no further than that this! pri vilepe’
shall rémain free. The lepislature’
‘have.a right to regulate the made; to-
peint out-in what anner the palls
‘shall be ‘opened, dnd to ' provide, that.
every citizen “shall exercise his.privi-
lage uninnlested by the * turbulence -of:
others.” Therefore, it does notanply.-
~ Twill"sibjrin one or two Femarks
on the words duly.qualifird. “In this
expression (W6 things’ dré iniplied;
‘firsty 2 pioper election’; ‘secondiy. the
oxth of Gifice. When an officer has
compli'ed‘w'ith these two parnct"lhuts,
be is duly qualified, and not ‘hetore. <!
But his election mus<t be a regular one,
suri as is pointed out by the constitu-
tion, and we have not the power to’say
he shall be dule qualified by any other.

Mr BOOXKER. I wish-Mr. Chair-
man,-particulacly onthis subject, to en=
ter into discusgiony divested of all par-
ty feelings, T wish, siry to ‘rm:a:t't))c.
question on tiic insulated point of con-
stitutional rivhy, independent of all per.
sonal - considerations or attendant cir-
cuimstances, - '

[tis true, as the gentleman from
P‘ay'(;tte has observed, that ali power is
inberent in the penple—so trne, tha
no man will gainsay ii.  Though the
principle in itself is true, it is far froms
me 1o assert that they cannot yicld tha:
‘power to orhurs in whatever pro;'w'r
don and for whatever purposes tha
plcase. Ina stite of natare possi -s.
101 was the only title 1o properiy.-
Of my house, ey cloak, or any valu:.
bie thing, I was the owner no longe
an I kepl possessiony and tie: nex:

rizhtas myscityif hie pleased to tak-
such possession, Iy that state, neither
iife nov charvacler was'secuse, and man
fuund v pecessary to surrendera poy-
dinn of his rights, that be might secur
the rest, Thus were property, life, &
character secured against the turbe
fones and vioience of dishonest men,
J{in this charter of our vights to. |
poeple have sarrendzred any part o
cotte privileges, it is 1ot our business
to iiterferel 1 shall atienipt toste.
feam the constitution tpat they have 1
enqaished fer four years the priviles.
ni chonsing the man who snould he
‘heir wovernor,  The constitution sats
ihat in the month of August, at ta-
time when representatives are chosern.
the peaple shall elect a governor once
in frur years.  Woaen that act is per-
formed, their right is gone fur the four
suceeeding years,and the powerofgov-
crning them, according to the consiitu-
tion, is vested in (he governor,” But
the convention in their wisdom foresaw
that elevatien would not secure mun
fram the shalie of doath, or feel the de-
provity lof the huesan beart, W nat
provisicp have they roade gin case of
ihe governor’s death or removal 2o
Have tiey said the peepie shall come
;oxether and hold another election ?-—
No, sirj they have pointed out a ail-
ferent course. ¥ hey nave said-that at
cvery clecuon of gevernor there shall-
itkewise be elected a licutenant gov.
grnor, who shall possess the same qual-
ifizations as-the governov, hold his of-
fice for the same time; and in case of

Then there can bé no new election.—
Murk the word every-—at cvery elec-
tion of governor thcre shall be clected
‘a licutenant governer, who shall hold
his office for the same time  How
long 2 Why, four-years. If then we
issue a writ of clection, what an absur-
dity we cause? We. make the office
of “licutenant governor depend on 2
conlingency—it must cease on anew
clection : for we, must elect both of
thesé officers at the samd’time! We
then make the office of licutenant gov-
ernor uncertain, liable to be taken a-
way on the death of the governor,and
thereby violate the plain meaning of
the censtitution.  This argument L
think conclusive ; but theve is another.
Tne constitution says the lieut. gov-,
ernor shall discharge the “duties of thex
office until another shall be duiy-g-ali-
fied. But I contend. that anuther cat-
not be duly qualified until-he has been
elected.by “a majority of votes, :iven
‘once in four years, as the’ constituiion
has directdd. - Suppose: the go ernors
had goié beyond -the bounds of the
staté ; the licut, governor must dis- |
cliarige tie-daties'of the office until his t
[ return.  Suppose! he remain’ without,
"the bourfds of the state durinjs the bal-
Jance' of the .tiwie for {which-he, was.
elected; car” there, be a new election ?
No ; though’he would'be politically-as,
dead as it he “had suffeied a natural

Iy omitted giving our legislature’ such
power, and took it"wpon themselves
‘to say who should fill that officé in casc

| death, gentlemen will tiot: contend for.

of the-deathy bagh of 'the guvernorayg ‘now advocate that principle ?

any $uch thing, - How theti can they
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Twould teli-thay oot man, i ic g
-f‘;\“lr toarguefrom extrome €asesiom
‘There mast here be the death of threa
»j)ﬁe!‘s'op'sl. ! h‘e,f(')tre;; it woy 4l hecome.ne-
bessary to convene tire senate. When

sthat body - $hould- be coivened, 1 cy

wobld elect gne §ho would be posierns
or; if hie should dle then they would
glect-andthicr, ~The.constitution says, |
‘that ifithedieut. . governor dies during
the re¢esgof thé general 'aés:éﬁ\i')l')", the

-seceetary shail convene thesenate, who
Shall thoose a speaker to fill the place

Qf};g{icrnb}:z‘ -1t says he shall convene
the sqnate’tiot both:honses, for the pur-
- pase. ol Agdning @ writ of .election. - If
thefrifders of Lhat instri menit, intende.
-ed any such thing, would they not have
saidso? Would they not have expresse
ly provided. fora new clection, as in
the . case of vacancies: in the legisla-
ture ¥ The absépee of such a proviss
ion is: with me"a conciusive evidehte
agamnst it, oo
‘But 1 will follow my friend from Fay-
etle, and poiut out sowme of the dangers
which may arise from thé course which
he advocates, Il the legislance do
not interfcrey the present incunbent
will remain in offize for four years, It
will net be pretended, that sl his acts
witl not be as legal and binging, as if
'.,!?cy' sad bova, done by the povernor
nimsesf  But adept the cor-t-uction
far whieh the geatiesan coniouls, and
11 may icad to consequencis the wost
miscaieyous. and fual, The county
courts may wake nominations of shera
iffs; and the .ovonor so eiecred issne
commissions. Al the ncecessary ofe
Aces winong the prople may be fikied
vl meu holding commissions from
Lt Fuwy may 8o ony decide coniros
versies, sell property under execution,
v make conveyances, 1 the opmin
of the gentleman should prevail ; if an
cicction should be held, wiien nog =u-
‘hworiz-d by the constitution, what will
the judiciary say ! If appeals shouic be
made to them, how would they decide ?
They would boldly declarc it inconsti-
.utionai, and every act of the new pov-
~vor illegal and void, 1f the sheniff
c1me to seize my property, I vould tell
s he was 1o sheriffe und bring him
fore the judge, who would declare
s acts void, abd the innocent sherif
- ould be the victim, In ‘the passage
4 taws, it ig nocessary that they should
b pussed by both bouses and approved
hy the povernor, Butif it should af-
terwards appeary that such governor
oid the offi-e by aw unconstitutional
slectiony would vot all the luws which
e had «pproved be void ! These will
he the evils to which we.sbhallbe expo-
sed by a new election. "But on the
ground tor which I contend, all will be
safe. Wherever there is doubt, it is
always best to lean to the sufe side.—-
But it appears to me there can be 2o
qoubt—the constitution is plain. If
the governor die, his place is supplicd
by the lientenant governor.  Itis mani.
fest, from the qualifications. required,
that the conyéntion intended he should
e a man equal to the duties of govern-
or.  What ave the qualificauons of
wpvernor ¢ He must be a citizen of
the United States, have six years rese
idence i .this'state, and be:30 years
old. Wilat are the qualifications of a
lieut, governor 2 The same. What
are those of sepaters ! The same.—
The convention foresaw, that under the
constitution they were framing, both

the lieut, governor and senator might

hecome governor, and ‘wisely required
of them cqual qualifications. Al its

“«cc ions guardedly provide, that none

shall ascend to that office ‘who are not
cipened in age and in wisdom, ,
The gentleman says, that executive
influcnce is great, and ought to be
caretully restrained. In other governe
mentsiit is great and: dangerous 3 but
in ours it is trifling and innocent. Ours .
isa system which  has none like it.— ‘
What -is the power of our governor
when restrained in‘every act by the
senate 2 - Can e appoint a single offi-
cer without_their approbation? Noj

.he can only nominate and they mrust

confirm or reject. He cannot makeg

| judge, a justice of the peace, or.a milte

tia officer, not even bis owrl secretary,
without their consent.” There is pno
power 1 him ‘which should induce us
to violate the constitution for the pur-
pose of réstraining it.”
(It beipg nearly night, a motion was
made that the committee rise, but fajls
ed.) [
“Mr. CRITTENDEN. . Mr., Chair-
mon, it’is with réluctance that I rise at
this late hour (o address_you on this
subject. "My remarks will, thercfore,
be s brief -as the  ¢ircumstances (of
the case will admit. - Fam not satisficd -
‘to vote for the amendmeut offered by
“the gentleman from Bourbon. ©
‘The question before us is this : whe-
“ther the lieut. poverpor shall rule the

tevor for whigh George Madison wus-

staie’ of Kentucky during. th¢ whola "

nosgg'ohibition#L?Say. there . is no di-j-cytenant gover Nk - . ! l‘l'ug' the geitigman fs‘on&\l"l‘;tycﬁle con- | elected. goyesrnet, -op:'whether therg
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